BOARD OF ZONING APPEALS AGENDA
Tuesday, January 19, 2021
Community Center Gymnasium
200 East Third Street, Bonner Springs, KS

Study Session at 6:30 p.m.
Regular Meeting at 7:00 p.m.

Life is Better in Bonner Springs
Phone: 913-422-1020

Website: www.bonnersprings.org

CALL TO ORDER
ROLE CALL
CONSENT AGENDA
1. Minutes Of The August 20, 2019
Documents:
MINUTES.PDF

OLD BUSINESS
1. Unfinished Business
None

NEW BUSINESS
1. Public Hearing Notice
Documents:
3. PUBLIC HEARING NOTICE.PDF
1.a. Staff Report
Documents:
4. STAFF REPORT.PDF
1.a.1. Information Supplied By Applicant
Documents:
5. BZA APP JANUARY 2021 GARAGE.PDF
REQUEST FOR VARIANCE TO REAR SETBACK FOR 241 ALLCUTT
AVENUE GARAGE.PDF

1.a.1. Information Supplied By Applicant
Documents:
5. BZA APP JANUARY 2021 GARAGE.PDF
REQUEST FOR VARIANCE TO REAR SETBACK FOR 241 ALLCUTT
AVENUE GARAGE.PDF
6. EXHIBIT - GARAGE ON SURVEY.PDF

STUDY SESSION
REPORTS
ADJOURNMENT

MINUTES – 8.20.2019
BONNER SPRINGS BOARD OF ZONING APPEALS MEETING
Community Center, Honeybee Room – 200 E 3rd Street – Bonner Springs, KS 66012
Tuesday, August 20, 2019 -- Regular Meeting – 6:50 p.m.
================================================================
JOINT STUDY SESSION REVIEW
PLANNING COMMISSION AND BOARD OF ZONING APPEALS Community Center,
Honeybee Room – 200 E 3rd Street – Bonner Springs, KS 66012
Tuesday, August 20, 2019 -- 6:30 p.m. – Open to the Public
Rachel Clyne, City Planner, began the joint study session around 6:35pm and noted all members
of the Planning Commission and Board of Zoning Appeals were present. Attendees included
Jason Krone, Tyler McMahan, Lloyd Mesmer, Merle Parks, Sherri Neff, David Pierce, and Craig
Stephan.
Clyne announced the following Planning Commissioners term were expiring at the end of
August 2019: McMahan, Pierce, and Stephan. The term for one member of the Board of
Zoning Appeals was expiring at the end of August 2019: Stephan.
Clyne thanked all members for serving the Bonner Springs community and suggested
discussions began. Commissioners McMahan, Pierce, and Stephan all advised they would not
seek reappointment for their position(s) with the Planning Commission and/or Board of Zoning
Appeals.
All members present provided suggestions of potentially interested individuals, as well as
suggestions for notifying the public that Planning Commission board members were needed. The
meeting adjourned at 6:50pm.
================================================================
1. Board of Zoning Appeals meeting CALLED TO ORDER by Chair Lloyd Mesmer who then
requested roll call.
2. ROLL CALL
City Planner, Rachel Clyne called roll.
Present: Jason Krone; Lloyd Mesmer (Chair); Sherri Neff; Merle Parks; Craig Stephan
Absent: -Quorum Established
3. CONSENT
Item #1 – Approval of Minutes of May 21, 2019 Board of Zoning Appeals meeting
Parks presented a document “Revisions to BZA minutes of May 21, 2019 requested by Merle
Parks”. Parks stated he had concerns about meetings, minutes, and votes that reflected things
differently that what was done in the past. Parks further opined that additional information of
what was said during the meeting as it relates to the project was necessary.
Parks reviewed the four (4) points the revision document. Clyne requested that if the board
wished to approve the whole document, it could be added as addendum to the minutes but not
incorporated into the minutes as revisions.
Motion to APPROVE the minutes with the addition of the document provided by Parks was
made by Krone and seconded Stephan.
Chair Mesmer asked for those in favor to state ‘aye’.
AYE – Krone, Mesmer, Neff, Parks
NAY –
Abstain – Stephan
MOTION PASSED 4 – 0 – 1

4. NEW BUSINESS
Item #2 – Election of Officers
A brief discussion of a replacement for Stephan as the outgoing BZA Vice-Chair position led to
the suggestion that Krone would be a good replacement. Krone agreed to serve in the role ViceChair role.
Motion to NOMINATE Krone as the Vice-Chair of the Board of Zoning Appeals was made
by Stephan and Seconded by Neff.
Clyne asked for those in favor to state ‘aye’.
AYE – Krone, Mesmer, Neff, Parks, Stephan NAY –
MOTION PASSED 5 – 0
Motion to APPROVE the continuation of Mesmer as Chair and Clyne as Secretary of the
Board of Zoning Appeals was made by Parks and seconded by Stephan. Clyne asked for those
in favor to state ‘aye’.
AYE – Krone, Mesmer, Neff, Parks, Stephan
NAY –
MOTION PASSED 5 – 0
5. ADJOURNMENT
Chair Mesmer called the meeting adjourned at 7:00 p.m.

BZA Secretary – Signature

Date

First published in the Wyandotte Echo March 25, 2021
NOTICE OF A PUBLIC HEARING
BOARD OF ZONING APPEALS
CITY OF BONNER SPRINGS, KANSAS
Notice is hereby given that the Board of Zoning Appeals will hold a public hearing on Tuesday, April 20,
2021 at 6:00 pm at the Community Center Gymnasium, 200 E. 3rd Street, Bonner Springs, Kansas. The
purpose of the public hearing is to receive public comment for:
Variance: BZA-147-21: “241 Allcutt Avenue”,

1. A request for a reduction in the required rear yard setback as listed within the Zoning Regulations
of Bonner Springs. The request is to allow for the construction of covered front porch to encroach
into the required front yard setback and a detached garage to encroach into the required rear yard
setback for a portion of the structure.
All persons who desire to comment in favor of or against said variance request are invited to appear at the
time and place mentioned above. Copies of the application and full legal description are available for
review during normal business hours.
Questions or comments may be addressed to the Planning Department located at 200 E. 3rd Street, Bonner
Springs, Kansas, to Mark Lee, City Planner at (913) 667-1708.

/s/ Mark Lee
_
Board of Zoning Appeals Secretary

STAFF REPORT
Meeting Date: April 20, 2021
Report Date: March 17, 2021
Subject: Request for variance from the required front and rear yard setback as
allowed in the Bonner Springs Zoning Regulations.
File Number: BZA-147-21
GENERAL INFORMATION
Applicant:
Address:

Phillip and Jessie Blackwell
241 AllCutt Avenue

Bonner Springs KS 66012
STAFF ANALYSIS
Site Characteristics
Location:

241 Allcutt Avenue

Area of Property:

7335.181 square feet; .168 acres

Zoning:

R-1A; Residential Special District

Future Land Use Map:

Low Density Residential

Adjacent Property:
ZONING
North:
South:
East:
West:

R-1A
R-1A
R-1A
R-1A

USE
Residential Special District
Residential Special District
Residential Special District
Residential Special District
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Narrative/Background-Garage rear yard setback
The property in question was platted in 1885 as part of the original town of Bonner Springs.
Since this time it appears as though lots within the plat have been subdivided or split; staff
could find no record of these replats or splits. The applicants request for a rear yard setback
variance is caused by the subdivision of one or more adjoining lots.
As indicated in the above image, an adjoining lot located off of East Spring Avenue cuts into
the northeast corner of the lot in question. This in turn is where the applicants’ problems arise;
the applicant’s intent is to construct a rear porch on the home that will allow closer access to
the detached garage. The applicant’s intent is to align the newly constructed garage with the
current driveway. The ‘notch’ created by the parcel on Spring Avenue creates the need for the
variance request.
In the homeowner’s statement provided to staff, they speak of an old cinder block garage they
had removed due to structural instability and now they wish to replace it with a new structure.
The new structure will be in approximately the same location. The request is to allow for
approximately three (3) feet of the new garage to lie directly on or within close proximity to the
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indicated property line at the portion taken for the adjacent lot. (See included survey) Current
accessory building setback requirements are five (5’).
Conformance with the Zoning Ordinance
Article XXVI states: When deemed necessary by the Board of Zoning Appeals, the Board
may authorize in specific cases a variance from the specific terms of these
regulations which will not be contrary to the public interest and where, owing to
special conditions, a literal enforcement of the provisions of these regulations will,
in an individual case, result in unnecessary hardship, and provided the spirit of
these regulations shall be observed, public safety and welfare secured, and
substantial justice done. Such variances shall not permit any use not permitted by
the zoning regulations in such district. (Revised, Ordinance No. 1630)
A variance may be granted in each case, upon finding by the board that all of the
following conditions have been met:
1.

That the variance requested arises from such condition which is unique to the
property in question and which is not ordinarily found in the same zoning district;
and is not created by an action or actions of the property owner or the applicant.
The requested variance arises from the distinct shape of the lot and is unique to the property in
question. During research conducted by staff, the original plat did not indicate lots fronting East
Spring Avenue, sometime in the past one lot appears to have been carved out of existing lots,
staff could not locate a plat or replat of the original. It is a lot facing Spring Avenue that created
this unique lot layout.

2.

The granting of the variance request will or will not adversely affect the rights of
the adjacent property owners or residents.
Granting the variance, in staffs’ opinion will not harm any of the surrounding
homeowners or property owners. The applicants’ intent is to utilize the portion of the
garage that lies upon the property line as part of a privacy fence they plan to install in the
future. The setback encroachment, if approved will maintain the fire separation distances
between structures allowed by the building code.
3.

That the strict application of the provisions of the Zoning Ordinance of which
variance is requested will constitute unnecessary hardship upon the property
owner represented in the application.
Staff finds that a hardship may result from the denial of this variance request. With the unique
design of the lot in question, adherence to the regulations would force the garage structure to
be constructed further behind the home making the existing driveway non-functional or closer
to the home making the garage door difficult to access. The requested encroachment is
minimal and allows for fire separation between properties.
4.

That the variance desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity, the general welfare or the harmonious development
of the city.
Granting the variance will not adversely affect the health, safety, morals or general welfare of
the public in any way. The location of the property is an older area of Bonner Springs that was
initially platted as fifty (50’) foot wide lots, leaving little space for improvements. The requested
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variance should have little to no impact on the public health, safety, morals, convenience,
prosperity, the general welfare or the harmonious development of the city.
5.
That granting of the variance desired will not be opposed to the general spirit and
intent of the Zoning Ordinance.
Granting the variance for the requested rear yard setback should not be opposed to the
general spirit of the Zoning Ordinance. The Zoning Ordinance requires open space between
houses, these open spaces allow not only for separation of dwellings for privacy reasons but
also allows for emergency personnel access if needed. The majority of the proposed garage
maintains the required setback.
In the event that this variance is granted the intent of the Zoning Ordinance shall not be
affected.
Conformance with the Future Land Development Plan:
The Future Development Plan identifies this area as “Low Density Residential”. This property
is typical of other lots in the area and is in conformance with the density shown on the Future
Development Plan.
Traffic Impact:
The proposed variance request will have no impact on the current street network.
Drainage Impact:
The proposed variance request will have no impact on drainage.
STAFF RECOMMENDATION-GARAGE REAR YARD VARIANCE
Staff recommends the requested variance for a rear yard setback encroachment be allowed. The
encroachment into the rear yard setback shall be as indicated upon the submitted and included
plot plan.
This in turn would reduce the rear yard setback to zero (0’) feet for approximately three (3’)
feet of the northeast corner of the garage.
BOARD OPTIONS
1. Approve the variance request, with or without conditions/changes.
2. Deny the variance request
3. Continue the Public Hearing to another date, date, time, and/or place
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dotloop signature verification: dtlp.us/7TdP-gTha-Gdk6

CITY OF BONNER SPRINGS, KS

Staff Use Only

Community and Economic Development Department

BOARD OF ZONING APPEALS (BZA) APPLICATION

BZA -________
147-21
April 20, 2021
Mtg Date: ____________
Feb. 12, 2021
Date Rec’d: __________
Rec’d by: ____________
MJL

Date: 02/11/2021
_______________
Application is hereby made to the Bonner Springs Board of Zoning Appeals to consider one of the following:
_____ Variance
_____ Appeals

_____ Interpretation of Zoning Map
_____ Interpretation of Zoning Text
_____ Interpretation of Building Codes

241 Allcutt Avenue, Bonner Springs, KS 66012
Subject Property Address: _______________________________________________________________
Garage setback variance request
Project Name (if applicable): ________________________________________________________________
913-216-1667
Jesse Blacklaw
Applicant Name: _______________________________________________
Phone: ___________________

Allcutt Avenue, Bonner Springs KS 66012
Address: 241
______________________________________________________________________________

E-mail (required): jesseb@reecenichols.com
________________________________________________________________________
Philip and Jessica Blacklaw
913-216-1667
Record Property Owner: _________________________________________
Phone: ___________________
699
Parcel No.: 188502
_____________ Quarter Section: 5__________ Section/Township/Range: ___________________
SPRINGS & 1885 & 1886, S29, T11, R29, ACRES 0.17, B5 L24 & S 10FT OF W 110FT L25
Legal Description of the Tract: BONNER
________________________________________________________________
and Allcutt
Tract Acreage: .170
____________ General Location/Cross-streets: Spring
______________________________________

Zoning: Residential
___________ Present Use: Residential
______________________ Future Land Use Designation: Residential
_____________
I hereby certify that the information herein submitted is complete, true, and accurate; that I have been
notified on the processes and guidelines for submittal, and I hereby grant the City authority to post a
public notice sign on the subject property.

Jesse Blacklaw

dotloop verified
02/11/21 9:29 PM CST

02/11/2021

HXNY-W646-MAHQ-1SDC
Applicant Signature: _____________________________________________
Date: ___________________

Jesse Blacklaw
Applicant Name (Print): __________________________________________________________________

Philip Blacklaw
02/11/2021
Owner Signature (required): _______________________________________ Date: ___________________
dotloop verified
02/11/21 9:29 PM CST
BXC7-TNZB-XARS-PUKY

Blacklaw
Owner Name (Print): Philip
_____________________________________________________________________

Does Applicant have Permission from the Owner(s) to Apply for Rezoning and Authorize Permission to Post?
Yes ____ No _____
If Requested, Can the Applicant Provide a Letter of Consent from the Owner(s)?
Yes ____ No _____
==================================================================================
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Board of Zoning Appeals (BZA) Application Process
A pre-application meeting with the City Planner is required prior to application submittal. Call or email to set an
appointment -- 913-667-1708
The Board of Appeals (BZA) shall fix a reasonable time for the hearing of an application
 BZA meetings are typically scheduled for 6:00 PM on the 3rd Tuesday of a month.
City staff will prepare and post a Notice of Public Hearing sign.
 Applicants will be billed $25 for the first sign and $10 for each additional sign, if applicable.
City staff submits the required notification to the City newspaper for publication not less than 20 days prior to the
public hearing.
 Applicants will be billed for the publishing costs.
If the application is denied, the applicant or his or her representative may appeal to the District Court.
 For appeal procedures, see Article XXVI, Section 5 of the Zoning Ordinance.
Submittal Requirements
_____
Completed and signed application – Signatures of applicant and current property owner are required.
X
_____
Eight (8) 11” x 17” copies of site plan or survey depicting the requested variance or appeals claim.
X
The drawings must be:
 drawn to scale,
 contain the legal description, and
 indicate buildings, parking, dimensions, etc., which are relevant to the application.
_____
Check for $200.00 – made payable to the City of Bonner Springs for application fee.
X
X
_____
(VARIANCES) Written statement explaining request and responding to the five (5) conditions below.

_____ (APPEALS) Written statement providing a clear description of the proposed use, work or action in
which the appeal is involved and a statement justifying the appellant's position.
_____ (Appeals only) A copy of the order, requirement, or determination of the Planning Department,
which the applicant believes to be in error shall be submitted with the application for appeal.
X
_____
PDF copy of any drawings must be emailed to the City Planner.
X
_____
Microsoft Word document of legal description(s) must be emailed to the City Planner.

The Board of Zoning Appeals has the power to rule on the following:




Administrative Review: To hear and decide appeals where there has been an alleged possible error
made by the City Planner in the enforcement of the Zoning Ordinance;
Administrative Review: To hear and decide appeals where there has been an alleged possible error
made by the Building Official in the enforcement of the adopted Building Codes; and
To authorize a variance from the terms, standards and criteria that pertain to an allowed use category
within a zoning district as authorized by the Zoning Ordinance, which may be granted, in whole, in part,
or upon reasonable conditions. The Board of Zoning Appeals will only grant a variance if all five (5)
conditions have been met.
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1. Condition Unique to the Property – The variance requested arises from such condition which is
unique to the property in question and which is not ordinarily found in the same zone or district; and
is not created by an action or actions of the property owner or applicant;
2. No Adverse Effects – The granting of the permit for the variance will not adversely affect the rights
of adjacent property owners or residents;
3. Unnecessary Hardship – The strict application of the provisions of the zoning regulations of which
the variance is requested will constitute unnecessary hardship upon the property owner represented
in the application;
4. Public Health, Safety and Welfare – The variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity, or general welfare; and
5. Ordinance Intent – The granting of the variance desired will not be opposed to the general spirit and
intent of the zoning regulations.
 No variance may be granted to allow a use of property which is otherwise prohibited by the Bonner Springs
Zoning Ordinance.
 An "unnecessary hardship" may be found when a condition, neither self-imposed nor solely financial in
nature, substantially deprives the owner of an ordinary legal property right, as long as it does not conflict
with the spirit of the Zoning Ordinance.
Reference
Article XXVI, Section 5 of the Bonner Springs Zoning Ordinance discusses the Variance and Appeals process
https://www.bonnersprings.org/DocumentCenter/View/92/zoning_ordinance?bidId=
Kansas Office of Revisor of Statutes § KSA 12-759
https://www.ksrevisor.org/statutes/chapters/ch12/012_007_0059.html
Questions? -- Contact the City Planner at 913-667-1708
===============================================================================
FEES
200.00 PD
Application Fee: $200
$_______
25.74
Publication:
$_______
Sign (first): $25
$_______
25.00
Add’l Signs _____ x $10 = $ _______
================================

Invoice Date: ____________________
Payment Rec’d Date: _____________
Check #: ______________
Receipt #: _____________
_______________________________

Total Due: $_________
50.74

Application fee paid 2/16/21 Receipt #6532
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Request for Variance to rear setback for 241 Allcutt Avenue, Bonner Springs KS 66012
BONNER SPRINGS & 1885 & 1886, S29, T11, R29, ACRES 0.17, B5 L24 & S 10FT OF W 110FT
L25

Dear Board of Zoning Appeals,
We are respectfully requesting a variance to build a small corner of our garage on the rear
property line. The previous cinder block garage that was in place had a dirt floor, no footings,
and the homes sump pump was ejecting in front of it and causing major erosion. The garage
was not structurally sound and had to be removed. In order to build our garage in the same
spot, we acquired 10’ x 110’ of our north neighbors lot to accommodate the 7’6” side setback.
We were unaware that the lot to the north east of us was annexed into both of our lots many
years ago. There is a 10’x14’ section that cannot be included in our lot for the setback since it’s
now a part of the annexed lot. The need for a variance arises from a 2’6” section of the new
garage that will need to rest exactly on the property line. There will not be an adverse effect for
the adjoining neighbor, as we plan to privacy fence the back yard once the garage is built, and if
the garage doesn’t sit on the property line, the fence will, so the neighbors lot will still be
exactly the same size. We do not plan to have any windows overlooking the 2’6” section that
would rest on the property line, so privacy would be established the same as with the fence. If
we were not approved for the variance, we would have to rotate the garage at an angle on our
lot, which would not be aligned with the driveway or home, and less visually appealing. It would
cause additional expense as there would be need for a retaining wall and more fence, and the
rotation to accommodate the 5ft rear setback. The back yard would be significantly smaller,
affecting marketability and resale potential in the future. The variance will not affect public
health, safety or welfare. Thank you for your consideration.
Sincerely,
Phil and Jesse Blacklaw, residents in Bonner Springs for 9 years

